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Abstract:

The attitudes of Orientalists towards Islam in general, and the Prophetic Hadith
(Sunnah) in particular, have varied.

Some Orientalists adopted a scientific approach in their research, free from pre-
conceived notions. This led some of them to embrace Islam and defend it, or to remain
in their own faith while studying Islam in an objective manner.

Others began their research with pre-existing assumptions, yet the pursuit of objective
scientific inquiry constrained those assumptions, forcing them to be fair, even
reluctantly.

The third group proceeded without restraint, driven by prior assumptions, deep-seated
resentment, and a quest to pinpoint flaws, twisting the meaning of texts to affirm their
initial conclusions. They judged Islam based on their own standards, not on Islamic
principles. Consequently, they fell into extremism, leading to an imbalance and
deviation from the objective scientific methodology in research.

Joseph Schacht belonged to this third category. Early in his scholarly life, he
formulated what could be called a theory for studying Islamic religion, upon which
he based all his studies of Islam. This theory suggested that prevailing customary law
formed the foundation of Islamic jurisprudence (Figh), from which it emerged,
including all its alien elements. The attempts by the Prophet (PBUH), the
Companions, and their Successors to formulate this jurisprudence were merely efforts
to reconcile this law with the Islamic religion.

Their method involved consensus (Ijma'), followed by the Sunnah (Prophetic
Tradition), through which they attempted to give a legal basis and religious legitimacy
to this customary law by using the process of "backward projection" of Hadith that
aligned and coincided with the Figh, resulting from the efforts of the jurists. They also
utilized customary practice ('Urf), in which the Maliki school excelled. The existing
conflict and contradiction were finally resolved by employing the art of legal
stratagems (Hiyal), a practice adopted and perfected by the Hanafi school.

Schacht then introduced another conflict, which he claimed was a natural
consequence of the continuing opposition movement against the old schools of
jurisprudence. The idea of this movement was to prioritize the Hadith of the Prophet
(PBUH) over the traditions (Sunan) of the old legal schools. To achieve this, they
fabricated detailed reports and attributed them to the Prophet (PBUH) using chains of
transmission (Isnad). This is how they secured their plan, and in the absence of a
defensive line for their opponents, they prevailed, led by Al-Shafi'i against the
Hanafis, led by Muhammad ibn al-Hasan al-Shaybani.

Keywords: Schacht, Prophetic Sunnah, Orientalism, Hadith, Criticism.
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